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the heir otherwise complies with the 
provisions of this part. 

(b) For the 2002 crop of honey, in the 
case of producers that would be eligible 
for a loan deficiency payment under 
this section except for the fact that the 
producers lost beneficial interest in the 
crop before October 18, 2002, the pro-
ducers shall be eligible for a loan defi-
ciency payment as of the date pro-
ducers marketed or otherwise lost ben-
eficial interest in the honey, as deter-
mined by the Secretary. 

(c) A producer shall not be considered 
to have divested the beneficial interest 
in the honey if the producer retains 
control, title, and risk of loss in the 
honey including the right to make all 
decisions regarding the tender of such 
honey to CCC for a loan, and the pro-
ducer: 

(1) Executes an option to purchase, 
whether or not a payment is made by 
the potential buyer for such option to 
purchase, with respect to such honey if 
all other eligibility requirements are 
met and the option to purchase con-
tains the following provision: 

Notwithstanding any other provision of 
this option to purchase, title, risk of loss, 
and beneficial interest in the honey, as speci-
fied in 7 CFR part 1434, shall remain with the 
producer until the buyer exercises this op-
tion to purchase the honey. This option to 
purchase shall expire, notwithstanding any 
action or inaction by either the producer or 
the buyer, at the earlier of: (1) The maturity 
of any CCC loan which is secured by such 
honey; (2) the date the CCC claims title to 
such honey; or (3) such other date as pro-
vided in this option.’’ 

or: 

(2) Enters into a contract to sell the 
honey if the producer retains title, risk 
of loss, and beneficial interest in the 
honey and the purchaser does not pay 
to the producer any advance payment 
amount or any incentive payment 
amount to enter into such contract ex-
cept as provided in part 1425 of this 
chapter. 

(d) If loans are made available to pro-
ducers through an approved CMA in ac-
cordance with part 1425 of this chapter, 
the beneficial interest in the honey 
must always have been in the producer- 
member who delivered the honey to the 
CMA or its member CMA’s, except as 
otherwise provided in this section. 

Honey delivered to such a CMA shall 
not be eligible for loans if the pro-
ducer-member who delivered the honey 
does not retain the right to share in 
the proceeds from the marketing of the 
honey as provided in part 1425 of this 
chapter. 

(e) A producer may, before the final 
date for obtaining a loan for honey, re- 
offer as loan honey any honey that has 
been previously pledged if the loan was 
repaid with principal plus interest, the 
loan on such re-offered honey shall 
have the same maturity date as the 
original loan. 

[66 FR 15177, Mar. 15, 2001, as amended at 67 
FR 64480, Oct. 18, 2002] 

§ 1434.7 Approved storage. 

(a) Loans will be made only on honey 
in approved storage, which shall con-
sist of a storage structure located on or 
off the farm that is determined by CCC 
to be under the control of the producer 
and affords safe storage for honey 
pledged as collateral for a loan. If the 
honey located in a farm storage struc-
ture is pledged as collateral that se-
cures more than one loan, the honey 
must be segregated so as to preserve 
the identity of the honey securing such 
loan. Honey securing a loan must also 
be segregated from any honey not 
pledged as collateral for a loan that is 
stored in the same structure. 

(b) Producers may also obtain loans 
on honey packed in eligible containers 
and stored in facilities owned by third 
parties in which the honey of more 
than one person is stored if the honey 
that is to be pledged as collateral for a 
loan and that is stored identity pre-
served or is segregated from all other 
honey. Each container of the seg-
regated quantity of honey shall be 
marked with the producer’s name, loan 
number, and lot number so as to iden-
tify the honey from other honey stored 
in the structure. 

§ 1434.8 Containers and drums. 

(a)(1) To be eligible for assistance 
under this part, honey must be packed 
in: 

(i) CCC-approved, 5-gallon plastic 
containers; 

(ii) 5-gallon metal containers; 
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(iii) Steel drums with a capacity not 
less than 5 gallons nor greater than 70 
gallons, or 

(iv) Plastic Intermediate Bulk Con-
tainers (IBC’s). 

(2) Honey stored in plastic containers 
must be determined safe and secure 
from all possibility of contamination. 

(3) Honey storage containers used for 
these purposes must meet require-
ments of the Federal Food, Drug and 
Cosmetic Act, as amended and other 
specified requirements, as determined 
by CCC and must be generally fit for 
the purpose for which they are to be 
used. 

(4) CCC-approved 5-gallon plastic con-
tainers must hold approximately 60 
pounds of honey. The containers must 
be free and clear of leakage and punc-
tures and of suitable purity for food 
contact use and meet food storage 
standards as provided by CCC. Plastic 
containers must be new or previously 
used only to store honey. Plastic con-
tainers previously used to store chemi-
cals, pesticides, or any other product 
or substance other than honey are in-
eligible for honey storage. The handle 
of each container must be firm and 
strong enough to permit carrying the 
filled container. The cover opening 
must not be damaged in any way that 
will prevent a tight seal. Containers 
that have been punctured and resealed 
will not be acceptable; 

(5) The 5-gallon metal containers 
must hold approximately 60 pounds of 
honey, and must be new, clean, sound, 
uncased, and free from appreciable 
dents and rusts. The handle of each 
container must be firm and strong 
enough to permit carrying the filled 
container. The cover and container 
opening must not be damaged in any 
way that will prevent a tight seal. Con-
tainers that are punctured or have 
been punctured and resealed by sol-
dering will not be acceptable; and 

(6) The steel drums must be an open 
type and filled no closer than 2 inches 
from the top of the drums. Drums must 
be new or must be used drums that 
have been reconditioned inside and out-
side. Drums must be clean, treated in-
side and outside to prevent rusting, 
fitted with gaskets that provide a tight 
seal and have an inside coating suit-
able for honey storage. 

(7) IBC’s are bulk containers with a 
polyethylene inner bottle and a galva-
nized steel protective cage, a capacity 
of either 275 or 330 gallons, and are re-
usable. IBC’s must be clean, sound and 
provide a tight seal. 

(b) Honey shall not be eligible to be 
pledged as collateral for loans if such 
honey is stored in: 

(1) 55-gallon steel drums having a 
tare weight less than 38 pounds, 30-gal-
lon steel drums having a tare weight 
less than 26 pounds, or drums having 
removable liners of polyethylene or 
other materials; 

(2) Bung-type drums; 
(3) Bulk tanks; 
(4) Containers that do not meet the 

specified requirements of paragraph (a) 
of this section or other CCC specifica-
tions or requirements. 

(5) Steel drums that are severely 
enough dented as to cause damage to 
their lining, improper seal, or stacking 
capabilities; and 

(6) Rusted drums with corroded 
areas. 

[66 FR 15177, Mar. 15, 2001, as amended at 69 
FR 52169, Aug. 25, 2004] 

§ 1434.9 Determination of quantity. 
The amount of a marketing assist-

ance loan and loan deficiency payment 
shall be based on 100 percent of the net 
weight in pounds of such quantity cer-
tified by the producer and verified by 
the county office representative for 
honey on Form CCC–633 (Honey) that is 
eligible to be pledged as security for 
the loan or LDP Estimates of the quan-
tity of honey shall be made on the 
basis of 12 pounds for each gallon of 
rated capacity of the container. 

§ 1434.10 Application, availability, dis-
bursement, and maturity. 

(a) A producer must, unless otherwise 
authorized by CCC, request loans and 
loan deficiency payments at the appro-
priate FSA county office responsible 
for administering the program as pro-
vided under part 718 of this title. To re-
ceive loans and loan deficiency pay-
ments for honey, a producer shall exe-
cute a note and security agreement or 
loan deficiency payment application on 
or before March 31 of the year fol-
lowing the year in which the honey was 
extracted. 
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